SB 461-1— Filed 03/11/2002, 16:49 Adopted 03/11/2002

CONFERENCE COMMITTEE REPORT
DIGEST FOR ESB 461

Citations Affected: 1C6-2.1-3-33; IC 13-11; IC 13-18; IC 16-18; IC 16-19; IC 36-11; noncode.

Synopsis. Onsite waste management. Conference committee report for ESB 461. Allowsthe
establishment of county onsite waste management districts. Specifies the requirements for: (1)
establishment through a petition and hearing process; (2) inclusion of area in a municipality
under certain circumstances; (3) dissol ution; and (4) operations. Specifiesthat in certain counties
imposition of rates and charges by the district must be approved by the county council. With
respect to onsiteresidential sewage discharging disposal systemsinstalledto repair failed septic
systems in certain counties: (1) allows the local health department to issue operating permits
under certain circumstances if the county has established a county onsite waste management
district; (2) directsthe state department of health (SDOH) totake action to allow for theissuance
of operational permitsin the county; (3) directs the department of environmental management
toapply for ageneral permit from the United States Environmental Protection Agency covering
the point source discharge from onsite residential sewage discharging disposal systemsin the
county; and (4) directs SDOH to take action to develop residential septic system technologies.
(This conference committee report adds the provisions relating to onsite residential sewage
discharging disposal systems and deletes a provision to require separation of at |east one mile
between a landfill and a public school classroom building.)

Effective: July 1, 2002.
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CONFERENCE COMMITTEE REPORT

MR. PRESIDENT:
Your Conference Committee appointed to confer with a like committee from the House
upon Engrossed House Amendments to Engrossed Senate Bill No. 461 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the Senaterecedefrom itsdissent from all House amendments and that
the Senate now concur in all House amendmentsto the bill and that the bill
be further amended as follows:

1 Page 1, between the enacting clause and line 1, begin a new
2 paragraph and insert:
3 "SECTION 1. IC 6-2.1-3-33 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 33. Gross income
5 received by:
6 (1) aconservancy district established under IC 14-33-20 or under
7 IC 13-3-4 (beforeits repeal);
8 (2) aregional water, sewage, or solid waste district established
9 under IC 13-26 or IC 13-3-2 (before its repeal);
10 (3) a nonprofit corporation formed solely for the purpose of
11 supplying water to the public;
12 (4) acounty solid waste management district or ajoint solid waste
13 management district established under 1C 13-21 or IC 13-9.5-2
14 (beforeits repedl); of
15 (5) anonprofit corporation formed for the purpose of providing a
16 combination of:
17 (A) water; and
18 (B) sewer and sewage service;
19 to the public; or
20 (6) a county onsite waste management district established
21 under 1C 36-11,
22 is exempt from the grossincome tax.”.
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Page 1, delete lines 15 through 17.

Page 2, deleteline 1.

Page 2, line 19, delete "The" and insert "In a county onsite waste
management district established under 1C 36-11 that performsall
the functions related to onsite waste management listed in
IC 36-11-2-1, the".

Page 2, line 22, delete "failed".

Page 2, line 22, after "system" insert "that fails to meet public
health and environmental standards'.

Page 2, delete lines 23 through 27.

Page 2, line 28, delete "(2)" and insert "(1)".

Page 2, line 28, delete "alocal ordinance" and insert "procedural
rules'.

Page 2, line 36, delete "(3)" and insert "(2)".

Page 3, line 11, delete "failed”.

Page 3, line 11, after "system" insert "that fails to meet public
health and environmental standards'.

Page 3, line 17, delete "failed”.

Page 3, line 17, after "system” insert "that fails to meet public
health and environmental standards’.

Page 3, line 20, delete "(4)" and insert "(3)".

Page 3, between lines 21 and 22, begin a new line double block
indented and insert:

"(A) thereisnot a sanitary sewer connection available;
(B) the sanitary sewer operator refuses connection; or".

Page 3, line 22, delete "(A)" and insert "(C)".

Page 3, line 26, delete "sewer; or" and insert "sewer.".

Page 3, delete lines 27 through 42.

Page 4, delete lines 1 through 14.

Page 4, line 17, delete "For purposes of".

Page 4, line 18, delete "IC 16-19-3, "onsite" and insert " Onsite".

Page 4, line 19, delete "system"", and insert "system" , for pur poses
of IC 16-19-3,".

Page 4, deletelines 27 through 37, begin anew line block indented
and insert:

"(1) study the use of:

(A) effluent filters;

(B) recirculation mediafilters;

(C) aeration treatment units,

(D) dripirrigation;

(E) gravelesstrenches; and

(F) new technologies;
for residential septic systems that will cause systems to
perform satisfactorily as alternatives to currently operating
systems that do not perform satisfactorily because of soil
characteristics, lot sizes, topographical conditions, or high
water tables; and
(2) take all actions necessary to develop plans and
specifications for use of the technologies listed in subdivision
(1) in residential septic systems.”.

Page 4, line 41, after "(a);" insert "and".
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1 Page 4, delete line 42.
2 Page 5, deleteline 1.
3 Page 5, line 2, delete "(3)" and insert "(2)".
4 Page 5, line 9, delete "that:" and insert "that comply with
5 IC 13-18-12-9.".
6 Page5, deletelines 10 through 12, begin anew paragraph and insert:
7 "SECTION 7.1C 36-11 ISADDED TO THE INDIANA CODE AS
8 A NEW ARTICLETO READ ASFOLLOWS[EFFECTIVEJULY 1,
9 2002]:
10 ARTICLE 11. COUNTY ONSITE WASTE MANAGEMENT
11 DISTRICTS
12 Chapter 1. Definitions and Applicability
13 Sec. 1. The definitions in this chapter apply throughout this
14 article.
15 Sec. 2. "District" means a county onsite waste management
16 district established under thisarticle.
17 Sec. 3. "Governing body" means the county executive of the
18 county in which the district islocated or proposed to belocated.
19 Sec. 4." System" means a sewage disposal system (as defined in
20 IC 13-11-2-201).
21 Chapter 2. Purposes of Districts
22 Sec. 1. A district may beestablished under thisarticletoperform
23 one (1) or more of the following functionsrelated to onsite waste
24 management:
25 (1) Inventory of systems.
26 (2) Inspection of systems.
27 (3) Monitoring the:
28 (A) performance; and
29 (B) maintenance;
30 of systems.
31 (4) Establishing:
32 (A) standardsfor installation and inspection of systemsthat
33 areno less stringent than standar ds established by the state
34 department of health; and
35 (B) proceduresfor enforcement of the standards.
36 (5) Seeking grantsfor:
37 (A) system maintenance; and
38 (B) any other activitiesdescribed in thisarticle.
39 (6) Establishing rates and charges for the operation of the
40 district.
41 (7) Establishing policies and proceduresfor the use of grants
42 and other revenueof thedistrict for installation, maintenance,
43 and other activities of the district relating to systems in the
44 district.
45 (8) Seeking solutionsfor disposal of septage from systems.
46 (9) Education and training of system service providers and
47 system owners.
48 (10) Coordination of activitiesof thedistrict with activities of:
49 (A) local health departments,
50 (B) the department of environmental management;
51 (C) the department of natural resources; and
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1 (D) the state department of health.
2 (11) Other functions as deter mined by the gover ning body of
3 thedistrict.
4 Enforcement of standardsby a district under subdivision (4) does
5 not affect the authority of the department of environmental
6 management, the state department of health, or a local health
7 department.
8 Chapter 3. Establishment or Dissolution of Districts
9 Sec. 1. (a) Theestablishment of adistrict may beinitiated only by
10 the governing body.
11 (b) The dissolution of a district may be initiated only by the
12 gover ning body.
13 (c) A notice of intent to establish or dissolve a district must be
14 filed in:
15 (1) the office of the executive of each governmental entity
16 having territory within the proposed district or the district
17 proposed for dissolution;
18 (2) the department of environmental management; and
19 (3) the state department of health.
20 Sec. 2. A noticeof intent to establish adistrict under thischapter
21 must state the following:
22 (1) The proposed name of the district.
23 (2) The place in which the district's principal office isto be
24 located.
25 (3) Thefollowing infor mation:
26 (A) The need for the proposed district.
27 (B) The purpose to be accomplished.
28 (C) How the district will be conducive to the public health,
29 safety, convenience, or welfare.
30 (4) An accurate description of the territory to be included in
31 the district, which does not have to be given by metes and
32 bounds or by legal subdivisions.
33 (5) The plan for financing the cost of the operations of the
34 district until the district is in receipt of revenue from its
35 oper ations.
36 (6) Estimates of the following:
37 (A) The costs of accomplishing the purpose of the district.
38 (B) The sour ces of the funding of those costs.
39 (C) Theratesand chargesthat will berequired.
40 Sec. 3. A notice of intent to dissolve a district under thischapter
41 must state the reasonswhy the district is not needed.
42 Sec. 4. Thedistrict may include area that is not contiguous, but
43 the territory must be so situated that the public health, safety,
44 convenience, or welfarewill be promoted by the establishment of
45 the area described asa single district.
46 Sec. 5. (a) Except asprovided in subsection (b), thedescription of
47 theareatobeincludedin adistrict may not includeamunicipality.
48 (b) The description of the area to be included in a district may
49 include area located within a municipality if the municipal
50 legidativebody hasadopted an or dinanceor resolution designating
51 that areato beincluded in thedistrict.
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1 (c) The governing body shall:
2 (1) identify any area located within a municipality in the
3 county that the gover ning body believes should be part of the
4 area of thedistrict; and
5 (2) request that the municipality adopt an ordinance or
6 resolution under subsection (b) to include the area identified
7 under subdivision (1) in thedistrict.
8 (d) A municipal legislative body that has previously adopted an
9 ordinance or resolution under subsection (b) may adopt an
10 ordinance or resolution to exclude from the district all or part of
11 the area previously designated for inclusion in the district.
12 Sec. 6. Upon thefiling of anotice of intent to establish or dissolve
13 a district under this chapter, the governing body shall appoint a
14 hearing officer to preside over public hearings concerning the
15 establishment or dissolution of adistrict. The hearing officer does
16 not have to be a state or county employee and may not be a
17 member of the county legislative body. If the hearing officer isnot
18 afull-timestateor county employee, the hearing officer isentitled
19 to be paid reasonable:
20 (1) expenses; and
21 (2) per diem;
22 for each day or part of a day in actual attendance at a meeting or
23 hearing or in perfor mance of duties.
24 Sec. 7. (a) The hearing officer shall fix a date, time, and place
25 inside or within ten (10) miles of the proposed district for the
26 hearingon any matter for which ahearingisauthorized under this
27 chapter.
28 (b) The hearing officer shall provide notice of the hearing:
29 (1) under 1C 5-3-1; and
30 (2) by certified mail, return receipt requested, mailed at least
31 two (2) weeks beforethe hearing to:
32 (A) the department of environmental management; and
33 (B) the state department of health.
34 Sec. 8. A person that residesin or partially residesin an area
35 affected by the proposed establishment or dissolution of adistrict:
36 (1) may, on or beforethedateset for the hearing, fileawritten
37 objection to the proposed establishment or dissolution of the
38 district; and
39 (2) may be heard at the hearing.
40 Sec. 9. (a) After the hearing on the proposed establishment or
41 dissolution of the district, which may be adjourned periodically,
42 thehearing officer shall makefindingsand recommendationsasto
43 whether:
44 (1) the establishment of thedistrict should be:
45 (A) approved;
46 (B) approved with modifications; or
47 (C) denied; or
48 (2) the dissolution of thedistrict should be:
49 (A) approved; or
50 (B) denied.
51 (b) The hearing officer shall consider, at a minimum, the
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followingin makingfindingsand recommendationsconcer ningthe
establishment of a proposed district:
(1) Whether the proposed district complieswith the conditions
of this chapter for establishment of a district.
(2) Whether the proposed district appears capable of
accomplishing its purpose or purposes in an economically
feasible manner.

(c) Thehearing officer shall consider, at aminimum, whether the
district is needed in making findings and recommendations
concer ning the proposed dissolution of a district.

Sec. 10. Following a hearing under thischapter, if the governing
body deter minesthat thefindingsof thehearing officer show that:

(1) the proposed district appear s capable of accomplishing the
purposeor purposesof thedistrict in an economically feasible
manner, adistrict may be established; or
(2) there is no need for the district, the district may be
dissolved;
by adoption of an or dinance by the gover ning body. Thegoverning
body shall give notice by mail of the adoption of an ordinance to
establish a district to each person who filed a written objection
under section 8 of this chapter.

Sec. 11. The district shall provide notice of the adoption of an
ordinance under section 10 of this chapter to:

(1) local health departments,

(2) the department of environmental management;
(3) the department of natural resour ces; and

(4) the state department of health.

Sec. 12. A district established under this chapter is not an
independent municipal corporation.

Sec. 13. An ordinanceadopted under section 10 of thischapter to
establish adistrict must state the following:

(1) The name of the district.

(2) The need for thedistrict.

(3) The purposeto be accomplished by the district.

(4) An accurate description of the territory included in the
district, which does not haveto be given by metes and bounds
or by legal subdivisions.

(5) Estimates of the costs of the operations of the district.

(6) The plan for financing the cost of the operations of the
district by the county or counties in which the district is
located.

Sec. 14. (a) If the governing body adopts an ordinance under
section 10 of thischapter to establish adistrict, a per son who filed
a written objection under section 8 of this chapter against the
establishment of the district may file an objecting petition in the
office of the county auditor. The petition must be filed not more
than thirty (30) daysafter thedatethenoticeof theadoption of the
ordinanceis mailed to the person under section 8 of this chapter.
Thepetition must statetheper son'sobj ectionsand ther easonswhy
the person believestheestablishment of thedistrict isunnecessary
or unwise.
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1 (b) The county auditor shall immediately certify a copy of the
2 petition, together with other data necessary to present the
3 questionsinvolved, to the county legislative body. Upon receipt of
4 the certified petition and other data, the county legislative body
5 shall fixatimeand placefor thehearing of thematter. Thehearing
6 shall be held not less than five (5) days and not more than thirty
7 (30) days after thereceipt of the certified documents.
8 (c) The hearing shall be held in the county where the petition
9 arose.
10 (d) Thecounty legislative body shall give notice of thehearingto
11 the petitioner and the gover ning body by mail at least five (5) days
12 before the date of the hearing. After the hearing, the county
13 legislative body shall approve or deny the establishment of the
14 district. The decision by the county legislative body:
15 (1) is final with respect to the establishment of the district
16 against which the objecting petition wasfiled; and
17 (2) doesnot limit theauthority of thegover ningbody toinitiate
18 new proceedingsto establish a district.
19 Chapter 4. Governing Body of a District
20 Sec. 1. The governing body of a district may take action by
21 adoption of an ordinance.
22 Chapter 5. Powersand Duties of Districts
23 Sec. 1. Upon establishment of the district, the district may
24 exercise all the rights, powers, and duties conferred upon the
25 district by thisarticle.
26 Sec. 2. A district may do the following:
27 (1) Makecontractsfor theservicesnecessary for theoper ations
28 of the district, including management of the district by any
29 public or private entity.
30 (2) Adopt, amend, and repeal bylawsfor theadministration of
31 thedistrict's affairs.
32 (3) Fix, alter, charge, and collect reasonable rates and other
33 charges, to be imposed by the governing body, in the area
34 served by the district with respect to every person whose
35 premises are, whether directly or indirectly, served by the
36 district, for the following pur poses:
37 (A) Tofulfill theterms of contracts made by thedistrict.
38 (B) To pay the other expenses of the district.
39 (4) Refuse the services of the district if the rates and other
40 chargesarenot paid by the user.
41 (5) Control and supervise all licenses, money, contracts,
42 accounts, books, recor ds, maps, or other property rights and
43 inter ests conveyed, delivered, transferred, or assigned to the
a4 district.
45 (6) Make provision for, contract for, or sell the district's
46 byproducts or waste.
47 (7) Adopt and enforcerules:
48 (A) toestablish proceduresfor thegover ningbody'sactions;
49 or
50 (B) for any other lawful subject necessary tothe oper ation of
51 thedistrict and the exer cise of the power granted.

CC046101/DI 52+ 2002



8

1 Sec. 3. A district may make contractsor incur obligationsonly if
2 the contracts or obligations ar e payable solely from:
3 (1) revenuethedistrict ispermitted toraiseunder thisarticle;
4 or
5 (2) federal, state, or other grantsor contributions.
6 Sec. 4. (a) Except asprovided in subsection (b), adistrict may not
7 make expenditures or take any other action for the benefit of a
8 property served by asystem if thereisan available sanitary sewer
9 within three hundred (300) feet of the property line.
10 (b) A district may makeexpendituresor takeother action for the
11 benefit of a property referred to in subsection (a) if the sanitary
12 system oper ator refuses connection.
13 Chapter 6. District Plan
14 Sec. 1. A district plan for the operation of the district must
15 include:
16 (1) adetailed statement of the activitiesunder 1C 13-26.5-2-1
17 that the district plansto undertake; and
18 (2) atimetable for the activities under subdivision (1).
19 Chapter 7. Payment of District Expenses
20 Sec. 1. Each district must keep proper records showing the
21 district'sfinances.
22 Sec. 2. Alocal, state, or federal agency or per son may advance or
23 give a district money to be used by the district for the following
24 pur poses:
25 (1) Thepreparation of a plan for the operation of the district.
26 (2) Other purposesof thedistrict until thedistrict isin receipt
27 of revenuefrom itsoperationsor from the county in which the
28 district islocated.
29 Sec. 3. When a district receives revenue from its operations or
30 from the county in which the district is located, the district shall
31 repay any money advanced tothe advancing agency in themanner
32 agreed.
33 Sec. 4. The governing body of adistrict may providefor the use
34 of revenue of the county for operation of the district.
35 Chapter 8. Territorial Authority of Sewage Disposal Companies
36 Sec. 1. Thisarticle does not limit the following:
37 (1) Theformation and oper ation under 1 C 8-1-2-89 of a sewage
38 disposal company to providesewagedisposal servicetoan area
39 within a district.
40 (2) The granting of a certificate of territorial authority under
41 I C 8-1-2-89 encompassingapart of theareawithin thedistrict.
42 Chapter 9. Rates and Charges
43 Sec. 1. (a) Except as provided in subsection (b), the governing
44 body may deter mine and impose rates and char ges of the district
45 based on the following:
46 (1) A flat chargefor each system.
47 (2) Variable char ges based on the capacity of a system.
48 (3) Other factors that the governing body determines are
49 necessary to establish just and equitable rates and charges.
50 (b) In:
51 (1) a county having a population of more than four hundred
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1 thousand (400,000) but less than seven hundred thousand
2 (700,000); and
3 (2) a county having a population of more than two hundred
4 thousand (200,000) but less than three hundred thousand
5 (300,000);
6 rates and charges may be imposed or changed under this chapter
7 only after approval by the county legidlative body.
8 Sec. 2. Unlessthegover ningbody findsand dir ectsother wise, the
9 district is consider ed to benefit every:
10 (D lot;
11 (2) parcel of land; or
12 (3) building;
13 served by a system. The rates or charges shall be billed and
14 collected accor dingly.
15 Sec. 3. (a) Just and equitable rates and charges ar e those that
16 produce sufficient revenue to pay all expenses incidental to the
17 oper ation of the district.
18 (b) Ratesand char gestoo low to meet thefinancial requirements
19 described in subsection (a) are unlawful.
20 Sec. 4. The gover ning body shall establish the rates and charges
21 after a public hearing at which all:
22 (1) the owners of systems; and
23 (2) othersinterested;
24 havean opportunity tobeheard concer ningtheproposed ratesand
25 charges.
26 Sec. 5. After introduction of the ordinance initially fixing rates
27 and charges but beforethe ordinanceisfinally adopted, notice of
28 the hearing setting forth the proposed schedule of the rates and
29 charges must be given by publication one (1) time each week for
30 two (2) weeksin a newspaper of general circulation in the county.
31 Thelast publication must be at least seven (7) daysbeforethedate
32 fixed in thenoticefor the hearing. The hearing may be adjour ned
33 asnecessary.
34 Sec. 6. (a) The ordinance establishing the initial rates and
35 charges, either as:
36 (1) originally introduced; or
37 (2) modified and amended;
38 shall be passed and put into effect after the hearing. However, the
39 gover ning body must approve any modification or amendment of
40 therates and charges.
41 (b) A copy of the schedule of the rates and char ges established
42 must be:
43 (1) kept on filein the office of the district; and
44 (2) open to public inspection.
45 Sec. 7. A change of the rates and charges may be made in the
46 samemanner astheratesand chargeswereoriginally established.
47 Chapter 10. Liensfor Rates and Charges
48 Sec. 1. The rates and charges made, assessed, or established
49 under thisarticle against:
50 (1) alat;
51 (2) aparcel of land; or
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1 (3) abuilding;
2 that is served by the district are a lien against the lot, parcel of
3 land, or building.
4 Sec. 2. Except as provided in section 5 of this chapter, a lien
5 attaches on the date the rates and char ges become sixty (60) days
6 delinquent. Thelien:
7 (1) is superior to and takes precedence over all other liens
8 except alien for taxes; and
9 (2) shall be enforced under thisarticle.
10 Sec. 3. If ratesand charges ar e not paid within thetime fixed by
11 the gover ning body, theratesand char gesbecome delinquent, and
12 a penalty of ten percent (10%) of the amount of the rates and
13 char gesattachestotheratesand char ges. Thegover ning body may
14 recover:
15 (1) theamount due;
16 (2) the penalty; and
17 (3) reasonable attorney's fees;
18 in a civil action in the name of the district.
19 Sec. 4. The rates and charges, together with the penalty, are
20 collectiblein the manner provided by thisarticle.
21 Sec. 5. (a) A rate or chargeisnot enforceableasalien against a
22 subsequent owner of property unlessthelien for therateor charge
23 was recor ded with the county recorder before the conveyance to
24 the subsequent owner.
25 (b) If the property is conveyed before the lien can be filed, the
26 officer of thedistrict whoischarged with the collection of therate
27 or charge shall notify the person who owned the property at the
28 time the fee became payable. The notice must inform the person
29 that payment, including penalty feesfor delinquencies, is due not
30 lessthan fifteen (15) daysafter thedate of thenotice. If payment is
31 not received within one hundr ed eighty (180) daysafter thedate of
32 the notice, the amount due may be expensed as a bad debt |oss.
33 Sec. 6. (a) Thedistrict shall release:
34 (1) liensfiled with the county recorder after therecorded date
35 of conveyance of the property; and
36 (2) delinquent feesincurred by the seller;
37 upon receipt of a verified demand in writing from the purchaser.
38 (b) Thedemand must state the following:
39 (1) That the delinquent fees were not incurred by the
40 purchaser asa user, lessee, or previous owner.
41 (2) That the purchaser has not been paid by the seller for the
42 delinquent fees.
43 Chapter 11. Enforcement of Delinquencies
44 Sec. 1. This chapter applies only to fees or penalties that have
45 been due and unpaid for at least ninety (90) days.
46 Sec. 2. A district may enfor cedelinquent feesand penaltiesinthe
47 manner described in IC 13-26-13.".
48 Page 5, line 16, delete "IC 13-11-2-144.7;" and insert "IC
49 13-11-2-144.7, as added by thisact;".
50 Page 5, line 24, delete "sewage, treated or" and insert "treated
51 sewage'.
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Page 5, line 25, delete "untreated,”.

Page 5, line 26, delete "failed”.

Page 5, line 27, after "system” insert “that fails to meet public
health and environmental standards’.

Page 6, deleteline 7.

Renumber all SECTIONS consecutively.

(Referenceisto ESB 461 as reprinted February 26, 2002.)
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